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PART I:  EQUAL OPPORTUNITY/CULTURAL DIVERSITY

Introduction.  The Marine Corps' fight to provide equal opportunity is not new.  The Corps has always been comprised of persons drawn from varied backgrounds.  An individual does not automatically set aside prejudices, bias, and perceptions upon joining our ranks.  In the early 1970's, for example, the Marine Corps suffered from an outbreak of racially related problems ranging from simple name calling to killings.  Today's Marine Corps still faces potential problems with discrimination based on race, color, sex, religion, age, and national origin.  Discriminatory behaviors directed at any one of these areas erode morale and discipline and have the potential to destroy unit readiness.

The Solution is Leadership.  Marine leaders must be pro-active.  Establish a command climate that allows all Marines to reach their potential without regard to race, color, religion, sex, age, or national origin.

Definitions

Minority - a group that differs from the predominant section of a larger group in one or more characteristics and as a result is often subject to differential treatment; for example, ethnic background, language, culture, or religion.

Prejudice - the holding of a judgment or opinion without regard to pertinent fact that is typically expressed in suspicion, fear, hostility, or intolerance of certain people, customs, and ideas.

Discrimination - an act, policy, or procedure that arbitrarily denies equal opportunity to an individual or group of individuals because of race, color, religion, sex, age, or national origin.

Institutional discrimination - policies, procedures, and practices that, intentionally or unintentionally, lead to differential treatment of selected identifiable groups and through usage and customs have attained official or semiofficial acceptance in the routine functioning of the organization/institution.

Equal opportunity - a concept, which requires that the objectives of fair and equal treatment and equality of opportunity for all be applied to all management functions and leadership actions.

Affirmative action - any action directed toward implementing and advancing the concept of equal opportunity.

Goals/milestones - result-oriented projections within the context of equal opportunity to which the command aims.

Cultural diversity - a desirable condition brought about by the gender, religious, racial, cultural, and social differences Marines bring to our organization.

Policy.  The Marine Corps' policy (in fact, DOD policy) is to provide equal opportunity for all military members without regard to race, color, religion, sex, or national origin consistent with the law and regulations and the requirements for physical and mental abilities.  The achievement and maintenance of this goal are integral to the full development of esprit de corps, pride, and individual readiness, which are essential to combat readiness.  Ensuring, to the fullest extent under the law and regulations, that fairness and equality of opportunity are extended to all personnel concerning every action that affects Marines, is an inherent function of leadership and will be given appropriate consideration in performance evaluation.  Commanders are responsible for both military and civilian equal opportunity programs.

Marine Corps Policy on Cultural Diversity.  Recently, the Quality Management Board the Commandant formed to study minority issues released the following vision statement concerning cultural diversity:

"Our cultural diversity programs will focus on understanding diversity, appreciating and respecting diversity, and recognizing and fostering (managing) diversity in keeping with organizational goals and Core Values.  The Marine Corps as an institution, and Marines as individuals, must promote an atmosphere and manage programs, which both welcome and capitalize upon cultural diversity.  Such programs will serve to maximize our warfighting capability and promote individual career satisfaction."

Although cultural diversity programs are still in the developmental stages, the Marine Corps philosophy of leadership promotes the idea of using the different capabilities of our Marines to the greatest advantage.  An appreciation of and respect for the diversity of our Marines will only help us do this.

As stated in the vision statement above, we should manage our diversity "...in keeping with organizational goals and Core Values..."  In this effort, do not compromise

· Accepted standards of conduct

· Good order and discipline

· Unit cohesion

Objectives of the Marine Corps' Equal Opportunity Program

Understand the effects of past discriminatory practices in order to formulate specific equal opportunity objectives, and then initiate affirmative actions to eliminate deficiencies resulting from these practices.

Eliminate, correct, or prevent institutional and individual discriminatory practices.

Eliminate prejudice and promote harmonious relationships among Marines.

Ensure the opportunity and encouragement for personal and professional advancement of individual Marines, without regard to race, color, religion, sex, age, or national origin.

Leaders Responsibilities.  Listed below are actions that commanding officers should take to support the Marine Corps Equal Opportunity Program.

· Publish a written policy that supports the program's intent (Major commands)

· Direct the unit's equal opportunity efforts in activities, programs, and facilities over which units have cognizance

· Designate in writing an equal opportunity program officer down to the battalion/squadron level

· Maintain and review statistical data provided by the Equal Opportunity Program Officer to alert other commanders to the development of adverse trends and patterns in time to analyze and correct the situation

Actions that junior officers should take to support the Marine Corps Equal Opportunity Program are to

· Assume a pro-active, visible role

· Incorporate equal opportunity efforts in all activities, programs, and facilities within your charge

· Promote an appreciation and respect for the different capabilities that our Marines bring with them to the Corps

· Spread the word on the command's equal opportunity policy and programs, troop information programs, bulletin boards, formations, and welcome aboard briefs

· Be receptive to complaints.  Do not allow reprisals against a complainant

· Use the chain of command as the primary and preferred channel for correcting discriminatory practices

· Establish the policy of requesting mast as the primary means for filing a complaint.  Article 138 is an alternate means

· Record, report through the chain of command, investigate, and analyze.  Do not overlook any incident with discriminatory overtones.  The command response to the incident must be visible to the Marines in the unit.  The absence of a visible response can result in increased apprehension and polarization.

· Provide a prompt investigation of complaints conducted by an individual not directly in the chain of command.  If the complaint is against the commander (which could mean you), the next higher command in the chain should convene the investigation.

· Take prompt action if

· The allegation is substantiated

· Retaliation is taken against the complainant

· Someone intentionally files a false complaint

· Monitor the command climate.  Defuse perceptions and eliminate rumors.  Some indicators to look for are 

· Increases in racial/ethnic tensions

· Increases in request masts, Congressional Interest Items, Special Interest Items, etc., relating to racial/ethnic discrimination and prejudice

· Request masts by those who purport to speak for certain organizations or racial/ethnic groups within the command

· Discovery of ritualistic incidents with racial/ethnic overtones, both on base and in the surrounding civilian community

· Appearance of racist, religiously intolerant, or prejudicial literature, signs, etc.

· Marines wearing civilian clothing with organizational insignia that are racist in tone

· De facto, group-imposed segregation in command billeting, mess halls, clubs, and recreation areas

· Disputes, name-calling, racial slurs, and minor confrontations

· Increased interest in, or preoccupation with, issues of "backlash" or "reverse discrimination"

· Ensure timely and ongoing career development counseling

· Encourage individuals with educational deficiencies to participate in off-duty education (a prime example of managing one aspect of diversity in our Corps)

· Ensure that assignment to primary duty is based on grade and occupational skill requirements, and that a Marine is not otherwise denied assignment to any billet for which he or she is qualified because of race, color, religion, sex, age, or national origin

· Ensure that the same standards are applied to all members of the command when recommending individuals for recognition

· Ensure that military justice is administered with absolute fairness.  Make every effort to dispel perceptions that minority Marines receive disproportionate punishment

Marine Corps Leadership Training Program.  This program is an important means for providing each Marine with instruction to enhance the development of professional capabilities necessary for increased grade and responsibility.

NAVMC 2767, Users Guide to Marine Corps Leadership Training provides leadership training materials for field commanders to use in developing, conducting, and evaluating their leadership programs.  Some examples of classes contained in NAVMC 2767 include

· Prevention of sexual harassment

· Equal opportunity

· Foundations of leadership

Affirmative Action Program.  
This program is a written list of affirmative actions with projected goals used to move toward equal opportunity.  The primary purpose of the Equal Opportunity Program is to

· Establish procedures for evaluating the progress of the equal opportunity program within the Marine Corps

· Provide the framework for consolidated and standardized documentation

· Develop or revise equal opportunity objectives

The unit equal opportunity officer holds a copy of this document.  
Goals are planned objectives for the level we hope to attain while maintaining requisite standards and qualifications.

Summary.  A major function of a leader is to mold Marines into a team.  To do this all members, regardless of race, gender, or background, must trust and believe in each other.  They need to know their leaders are honestly attempting to solve complaints of discrimination in a fair and reasonable manner.  When they perceive that their leaders are fair and that the leaders' decisions are based on what is best for their unit and the Marine Corps, they will respond positively.  Our equal opportunity, cultural diversity, and affirmative action programs can help achieve this end.

EQUAL OPPORTUNITY SITUATIONS

Scenario 1

You are sitting on a company meritorious corporal promotion board with three other platoon commanders, four platoon sergeants, the company gunnery sergeant, and the company executive officer.  You will decide which of two Marines in your company will represent your unit in the battalion meritorious promotion board in two weeks.

LCpl Hawk

· Is a native American who was raised in Arizona

· Is lean

· Scores 300 on the PFT

· Is superb in the field and great in garrison

· Shot a 232 on the rifle range

LCpl Hawk’s average conduct and proficiency in service are 4.7 and 4.8, respectively.

LCpl Smith

· Was born and raised in Boston

· Is a muscular 6'3"

· Scores 280 on the PFT

· Shot 228 on the rifle range

· Is superb in garrison and great in the field

LCpl Smith’s conduct and proficiency marks in service are 4.7 and 4.7, respectively.

Both Marines are well respected by their peers, and both did well answering questions from the board members.

As the board members are about to vote, the company XO matter of factly states that he remembers LCpl Hawk being so drunk on liberty one night last year in Okinawa that he had to be carried to the rack.  The XO mutters "those Indians can't handle the firewater."  The company gunnery sergeant, one platoon commander, and three platoon sergeants nod in agreement.

The vote goes 6 to 4 in favor of LCpl Smith.

1.  Is there a problem within the meritorious promotion board?

_____________________________________________________________________________________________

2.  What actions, if any, would you take as platoon commander?

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3.  How would you implement your changes?

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Scenario 2

You have been assigned as a Dragon Platoon Commander.  The outgoing platoon commander has briefed you very thoroughly on the unit's

· Past performance

· Personnel

· On-going training

He emphasized during his brief that SSgt Smith, your platoon sergeant, is the best staff noncommissioned officer in the company.  The Marines in the unit stay out of trouble and are very proficient with their weapons.

While conducting your first personnel inspection on the parade field, you immediately note that the third section consists entirely of black Marines.  The other sections seem to consist of predominantly white Marines.  Later that afternoon, you are conducting a clothing and equipment inspection of your platoon in their living quarters.  Upon entering a room, you notice a "rebel" flag on the wall.  You inspect the three Marines in the room and ask them questions to familiarize yourself with their backgrounds.  You leave the room impressed with their sharpness and the amount of effort they have made to prepare for the inspection.  In the next room, you inspect another section of your platoon.  This room is obviously occupied by three Mexican-American Marines since you note a Mexican flag on the wall and a picture with the words "La Raza" imprinted on it.

At the conclusion of the inspection, you discuss the results with SSgt Smith.  The obvious signs of segregation within your platoon concern you.  SSgt Smith tells you that Sgt Jones, the third section leader, asked him several months ago if he could have all the black Marines in his section.

Sgt Jones felt he could foster a spirit of competition with his section and therefore, be able to outperform the other sections.  SSgt Smith says that he allowed this change and almost immediately Sgt Jones developed the best section.  The other sections quickly rose to the challenge and requested some personnel changes.  He states that some billeting changes had to be made to maintain section integrity; however, there were no problems.  The unit's performance has skyrocketed ever since.  He concludes by saying that not even a hint of racial problems has been in the platoon during the six months that he has been with the unit.

1.  Is there a problem or potential problem in the Dragon Platoon?

_____________________________________________________________________________________________

2.  What actions, if any, would you take as platoon commander?

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3.  How would you implement your changes?

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Scenario 3.  Get Squared Away

General Situation
You are the Communications Officer for one of the battalions in Camp Lejeune, North Carolina.  Your office is situated so when seated at your desk, you can look out your window and see people as they walk by your platoon area.

Your communications platoon has been performing well and has shown healthy signs of togetherness and spirit in both their work and liberty activities.  Your platoon consists of approximately ten percent black Marines.  Your communications chief, GySgt Hardnose, a white Marine, has been doing a good job and all members of the platoon appear to respect him.

Special Situation
One day while working at your desk, you overhear some music.  Looking toward the platoon area, you see LCpl Homer, a black Marine, walking with a radio, his hands in his pockets, and his cover cocked on the back of his head.

As you get up to call LCpl Homer, you see GySgt Hardnose approach him.  The following events and conversation develop, without either individual realizing that you can hear and see what is taking place.

GySgt:   Damn it, Homer, get your frigging hands out of your pockets, put your cover on correctly, and turn off that damn music.

LCpl:   Hey, Gunny, you don't have to talk to me like that!

GySgt:   Homer, don't give me any of your lip.  You guys are all alike, always trying to get away with something and always talking back!  Now do what I told you, or I'll knock you on your can!  That is the only thing you "damn people" seem to understand anyway.

LCpl:   Gunny, you have no right to talk to me like that and just what "damn people" are you talking about?

GySgt:   You frigging maggot, I told you to get squared away.

At this point GySgt Hardnose grabbed LCpl Homer's arm causing his radio to fall and break.  LCpl Homer jerked his arm away and hit the gunny in the face.  A fight ensues; other members of the platoon break the fight up.  GySgt Hardnose has now placed LCpl Homer on report for disrespect, disobedience of a lawful order, and assault.  LCpl Homer is telling everyone that GySgt Hardnose is prejudiced and provoked the attack.

Requirement

1.  What actions do you take?

_____________________________________________________________________________________________

PART II:  SEXUAL HARASSMENT

Leadership:  The Point of Departure

The meaning of your commission—special trust and confidence

· Fidelity

· Integrity

· Honor

· Respect

Moral high ground

· America's expectation

· Moral compass

200 years of tradition

· Leadership from the front

· Challenges of the past (e.g., the race and drug issues of the '70s)

Challenges at present

· Societal problems

· HIV

· Spouse and child abuse

· Drug problems

· Violence

· Current media coverage

· Discrimination - an assault on good order and discipline.  The Commandant's policy is one of zero tolerance.

· Sexual harassment - a form of discrimination, which is often not considered as such.

What is Sexual Harassment?

Definition

· Unwelcome sexual advances

· Requests for sexual favors

· Verbal and/or physical conduct of a sexual nature

· Complicity

Who is involved?  Sexual harassment is

· Not just a male to female oriented problem

· Is also

· Female to male

· Male to male

· Female to female

Classification of Behavior.  Behavior can be classified through the use of a traffic light—from green to yellow to red.  Most sexual harassment complaints originate from yellow zone behavior.  The table below lists the types of behavior that meet each classification.

	Behavior Classification
	Description

	Green zone
	· Performance counseling

· Correcting appearance

· Showing concern

· A sincere compliment

· Non-intimate touching

· Social interaction

· Encouragement

· Friendly conversation

	Yellow zone
	· Violating space

· Questions about a Marine's personal life

· Off color jokes

· Leering

· Unwanted requests for dates from peers or subordinates

· Wearing sexually suggestive clothing in the workplace or during work-related activities

· Whistling

· Lewd comments

· Suggestive posters or calendars

· Staring

· Foul language

· Unwanted letters or poems

· Sexual gestures

	Red zone
	· Sexual assault—ranging from forcibly grabbing an arm to rape

· Sexually explicit pictures

· Sexist and/or racist remarks

· Obscene letters or comments

· Sexual favors in return for rewards

· Threats if sexual favors are not provided

· Using position to request dates


Categories of Sexual Harassment.  Behaviors that constitute sexual harassment can be categorized as shown in the table below.

	Touching
	Language
	Gestures
	Climate

	· Sexually suggestive touching

· Sexually leaning over

· Cornering

· Pinching

· Brushing against
	· Sexually suggestive teasing

· Sexual

· Jokes

· Remarks

· Questions

· Whistles

· Calls or yells

· Pressure for sexual favors or dates
	· Sexually suggestive looks

· Sexual gestures

· Sexual body language

· Sexual letters

· Sexual telephone calls
	Items of a sexual nature in work spaces

· Materials

· Pictures

· Cartoons

· Posters


What's the Solution?

Objective
· To eradicate behavior

· To possess a higher level of thinking

Leadership
· CO's responsibility

· Climate

· Role model

· Educate

· Protect victim/punish offender

· Understanding and support at all levels

Education
· Annual command responsibility

· Raise awareness

· Advertise

· Policies

· Complaint process

· Confront the offender

· Inform chain of command

· Request mast or pursue a complaint under Article 138 of UCMJ (see Appendices A and B)

· See local base inspectorate if own chain of command is not responsive

Enforcing Standards of Conduct
· Page 11 counseling

· Nonjudicial punishment (NJP)

· Courts-martial

Mandatory Administrative Requirements
· Reflect behavior in fitness report

· Report all complaints of sexual harassment to Headquarters, U.S. Marine Corps

· Publicize actions taken if incident is substantiated

· As of 1 March 1992, process any substantiated first offender for separation

Read the following scenarios, answer the questions, and be prepared to discuss them.

Discussion Group

How many of you think you will never have to work with a female Marine?

Scenario 1

Female Marines are required to practice drill movements as a unit.  Male Marines line the streets shouting names and making obscene gestures and comments.  When a female second lieutenant approaches the male Marines who are in the company of male officers and SNCOs, she orders the Marines to discontinue their inappropriate behavior and to identify themselves.  The male Marines refuse and continue their derogatory behavior.  The male officers and SNCOs laugh and walk away.

1.  Does a problem exist?

_____________________________________________________________________________________________

2.  Identify the problem(s).

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3.  What's the solution?

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Scenario 2

Under the guise of having to work late, a married captain continually keeps a single female lieutenant after hours when everyone else has left the office.  The male captain opts during these times to work in the female lieutenant's office space instead of his own.  He discusses difficulties with his wife, his loneliness, and the possibility of leaving his wife.  The male captain repeatedly presses the lieutenant for dinner dates and companionship.  The lieutenant ignores the captain; he then informs her that he is her reporting senior.

1.  Does a problem exist?

_____________________________________________________________________________________________

2.  Identify the problem(s).

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3.  What's the solution?

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Scenario 3

Your office or section has been composed solely of male Marines and you are the leader.  Behind your desk you have a calendar from a popular magazine that includes a nude model.  Several of the Marines in the section have similar calendars or centerfolds displayed in their work areas.  All your Marines must share a common work area, and their duties require close working relationships—Teamwork.  Today, a woman Marine has reported for duty in your section.

1.  Does a problem exist?

_____________________________________________________________________________________________

2.  Identify the problem(s).

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3.  What's the solution?

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Scenario 4

You are tasked to instruct Marines from Force Service Support Group on rear area security, security patrols, and POW search and handling.  Your audience, all cammied up with war gear on, is assembled.  As an attention gainer, you jump out from behind a tree blasting at the crowd with blanks.  You tell them you killed them all except three and those three are now your prisoners.  The three lie in the prone position while you explain the procedures for searching a POW:

· Removing the enemy's weapon

· Putting a foot in their crotch to deter them from moving

· While one Marine provides cover, conducting a thorough body search

As you approach the first POW to demonstrate, you realize it is a female Marine.

1.  Does a problem exist?

_____________________________________________________________________________________________

2.  Identify the problem(s).

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3.  What's the solution?

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

PART III:  FRATERNIZATION

Introduction.  Fraternization is the term used to describe improper personal and business relationships among Marines of different ranks or positions.
Fraternization was not mentioned in the Uniform Code of Military Justice when it was first enacted; improper relationships between seniors and subordinates were prosecuted as conduct unbecoming an officer.  In 1984, however, fraternization was explicitly recognized as an offense under military law.
Not all contact between superiors and subordinates is improper.  The Marine Corps has always fostered the fraternal concept of the "Brotherhood of Marines":
· Teacher-scholar

· Comrades-in-arms

· Band of brothers

When contact and relationships exceed these standards and become those of "buddies" or peers, then fraternization exists.  Look at the facts and circumstances of each case:
· Is there a compromise of the chain of command?

· Is there an appearance of partiality?  (Remember, when dealing with the subject of fraternization, perceptions are as deadly as reality.)

· Is there the potential for good order, discipline, morale, or authority to be undermined?

Background.  
The Marine Corps policy regarding improper fraternization is the product of naval service customs.  The Marine Corps specifically, and military society in general, has historically imposed social constraints on personal relationships between individuals of different rank, grade, or position.  Keep in mind that because customs vary between branches of the armed forces, the Marine Corps' view of fraternization can be expected to be different (stricter) than that of the Air Force or the Army.

Fraternization rules date back to the time of the Roman army.  The purpose of such constraints is to

· Maintain good order and discipline

· Promote relationships of mutual respect and confidence between juniors and their seniors

· Prevent adverse impact upon

· A junior's response to orders

· The senior's exercise of command

· The perception of others regarding the senior's impartiality

· Preserve the integrity of the chain of command

Definition.  Fraternization is a social or business relationship between Marines of different grades in violation of a custom of the naval service that, in the eyes of one experienced in military leadership, impacts adversely on good order and discipline or degrades or at least threatens to degrade the character or status of the position that a Marine holds.

"...a social or business relationship between Marines of different grades...."

Some examples of activities encompassed by the term "fraternization" are

· Drinking alcoholic beverages together

· Playing cards or gambling together

· Going to private homes or clubs together

· Dating or engaging in sexual activities

· Engaging in commercial transactions, except for onetime sales or leases

· Showing favoritism or partiality

· Using one's authority for personal gain

Military court decisions and the Manual for Courts-Martial make clear that fraternization can occur between

· Enlisted Marines

· Officers

· Officers and enlisted Marines

The classic case involves an officer-enlisted relationship, but it is not the only case.  The key issue is whether a relationship has developed in which mutual respect of grade is ignored.  The relationship need not be male-female.

Though not a rigid test, normal social or business relationships between Marines within the following six divisions do not constitute fraternization.  However, under some circumstances, i.e., same chain of command, or an instructor-student relationship, even relationships within a particular group would be considered fraternization.

· General officers

· Field grade officers

· Company grade officers (to include warrant officers)

· Staff noncommissioned officers

· Noncommissioned officers

· Junior enlisted Marines

While improper relationships within the same chain of command are the most obvious, there is no blanket requirement under the UCMJ that the relationship be within the same chain of command to be improper.

"...in violation of a custom of the naval service...."

"Custom" is a long-established practice that, by common consent, has attained the force of law within the military.  The relevant custom within the Marine Corps is that "duty, social, and business contacts among Marines of different grades will be consistent with traditional standards of good order and discipline and the mutual respect that has always existed between Marines of senior grade and those of lesser grade."
"...which, in the eyes of one experienced in military leadership, impacts adversely on good order and discipline or degrades or at least threatens to degrade the character or status of the position a Marine holds."

Improper personal relationships between Marines occupying different positions may influence the senior's judgment as to mission accomplishment.

The parties involved in the fraternization need not perceive the threat to discipline and order.  The key is that a reasonably prudent Marine experienced in military leadership could perceive the ill effects.  Thus, each case must be scrutinized by applying this "hypothetical leader" test.

This final section of the definition not only defines, but also explains, the policy behind the rules prohibiting fraternization.  The policy is further described in the Court of Military Appeals case of U.S. v Free:

The military services demand a regard for authority by juniors towards their seniors which experience has shown is enhanced by the observance of decorum, tradition, custom, usage, and conventions that are peculiar to the services alone.  The regard and respect for authority upon which rests the unquestioned obedience of the serviceman which is mandatory in time of battle or stress [emphasis added] is lessened by the failure to observe niceties of military courtesy and other traditions and customs.

Marriage:  A Special Problem

The Marine Corps cannot legally act to prevent marriages between service members.  A marriage between Marines of differing grades will constitute fraternization when the impact of the marriage detracts or tends to detract from the respect due a senior or is perceived by others to do so.

A marriage stemming from a previously existing improper relationship does not excuse those involved from responsibility for their activities prior to the marriage.

The Marine Corps accepts officer/enlisted marriages that occur before the officer receives a commission or before the officer reverts to an enlisted grade.

Avenues for Prosecution.  The table below lists possible offenses chargeable for fraternization.

	UCMJ Article
	Explanation

	134
	· Fraternization has been a listed offense under the UCMJ since 1984.

· Maximum punishment consists of

· Dismissal

· Forfeiture of all pay and allowances

· Confinement for two years

	133
	· Whenever a commissioned officer, cadet, or midshipman engages in behavior that dishonors or disgraces the officer, such as dishonesty, unfair dealing, indecency, lawlessness, injustice, or cruelty

· Maximum punishment consists of

· Dismissal

· Forfeiture of all pay and allowances

· Confinement for a period usually not longer than one year

	92
	· Whenever a local command has established regulations or orders as to the conduct of relationships or fraternization, a Marine may be subject to prosecution for fraternization as a violation of an order

· Commands often use published orders to define acceptable conduct in the context of officer-officer and enlisted-enlisted relationships.  If the order

· Is a general order or regulation, actual knowledge is not required (knowledge of the order is implied)

· Does not constitute a general order or regulation, specific knowledge must be shown for a violation to occur

· Maximum punishment consists of

· A dishonorable discharge

· Forfeiture of all pay and allowances

· Confinement for two years


Remedies

Nonpunitive administrative remedies

· Formal or informal counseling

· Transfer of one or both parties

· Fitness report comments

Nonjudicial punishment (often followed, in the case of officers, by processing for administrative separation)

Court-martial

Solution

The responsibility for maintaining the customary and traditional standards of conduct lies with the senior.  The line between acceptable conduct and fraternization will not be crossed unless the senior allows it to happen.  You must be careful to avoid even the perception of fraternization without destroying the traditional fraternal bond between Marines of all grades.  Educate your Marines about the Marine Corps policy on fraternization and the reasons behind it.  Cite examples.

Read the following scenarios and answer the questions.  Be prepared to discuss them.

Scenario 1

1stLt Blank, a legal officer with Legal Team E, Marine Corps Base Camp Pendleton, conducted a PFT for the Marines in his section.  Several of them did not perform up to standards.  He organized a remedial program for his Marines having all five of them run with him every day from 1100-1200 around mainside.

1.  Are there any perceived problems with improper relations between senior and subordinates?

_____________________________________________________________________________________________

As the month continues, the PT group dwindles to the female lance corporal running with the lieutenant.  The runs have increased to two hours and now are through wooded running trails.

2.  Is there a compromise of the chain of command?

_____________________________________________________________________________________________

3.  Is there an appearance of partiality?

_____________________________________________________________________________________________

4.  Is there the potential for good order, discipline, morale, or authority to be undermined?

_____________________________________________________________________________________________

Scenario 2

GySgt Wrench, the squadron maintenance chief, has been with the section for three years.  He is a gruff and impersonal Marine.  Over the past few weeks, you (the section OIC) have noticed a slight change in his behavior.  Whenever the new avionics tech, Pfc Jones, is in the office, GySgt Wrench seems much more pleasant to be around.  In addition, GySgt Wrench has been frequenting the E-Club after hours, saying, "The troops keep inviting me."  However, the talk in the shop is that he has been seen with Pfc Jones frequently at the E-Club and has been leaving with her.

Pfc Jones’ work performance of late has been slipping.  However, this week the maintenance chief recommended her for a squadron commander's meritorious mast for continued outstanding performance of duty.  This morning, you saw the gunny and Pfc Jones arrive to work together.

1.  Is there a compromise of the chain of command?

_____________________________________________________________________________________________

2.  Is there an appearance of partiality?

_____________________________________________________________________________________________

3.  Is there the potential for good order, discipline, morale, or authority to be undermined?

_____________________________________________________________________________________________

4.  What should you, as the section OIC, do?

_____________________________________________________________________________________________

PART IV:  HAZING

MCO 1700.28 defines hazing as any conduct "whereby one military member, regardless of service or rank, causes another military member to suffer or be exposed to an activity which is cruel, abusive, humiliating, or oppressive.  Hazing includes, but is not limited to, any form of initiation or congratulatory act that involves physically striking another to inflict pain, piercing another's skin in any manner, verbally berating another, encouraging another to excessively consume alcohol, or encouraging another to engage in illegal, harmful, demeaning or dangerous acts.  Soliciting or coercing another to participate in any such activity is also considered hazing."
Hazing is not confined to physical contact; it can also be verbal or psychological in nature.  The definition does not include mission or operational activities or the requisite training to prepare for such missions or operations.  Additionally, activities such as administrative corrective measures, extra military instruction, command-authorized physical training; and incentive training for recruits are specifically permitted by the order.  

Any violation or attempted violation of the order on hazing can result in disciplinary action under Article 92 of the UCMJ.  Additionally Marines who engage in hazing may also face other charges, to include: Article 80 (attempts); Article 81 (conspiracy); Article 93 (cruelty and maltreatment); Article 124 (maiming); Article 128 (assault); Article 133 (conduct unbecoming an officer and a gentleman); and Article 134 (indecent assault, drunk and disorderly conduct and/or solicitation).

The order on hazing does not preclude proper time-honored traditions, such as hails and farewells, promotion/graduation ceremonies, mess nights, dinings in/out and other similar events that are part of our heritage.  

Ethical Decision Game #1

After a month in your new platoon, you begin to notice that the PFCs rarely travel anywhere alone.  They continually move about in pairs even on the most routine of tasks.  Sitting at your desk one afternoon, out of the corner of your eye you catch a blur go rolling by in the hallway.  As you investigate, you notice a PFC from a nearby platoon taped to an office chair getting rolled around the hallway by a couple of your corporals.  You intercede; your Marines tell you that this activity builds cohesion and competition within the company.  What do you do, lieutenant?

_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

APPENDIX A

SEXUAL HARASSMENT AND THE UCMJ

	If the individual accused of sexual harassment…
	Possible charges are…

	Threatens to influence adversely the career, salary, or job of another in exchange for sexual favors
	· Extortion, Art 127

· Assault, Art 128

· Communication of a Threat, Art 134

	Offers rewards for sexual favors
	· Bribery and graft, Art 134

	Makes sexual comments and/or gestures
	· Indecent, insulting or obscene language prejudicial to good order and discipline, Art 134

· Provoking speech or gestures, Art 117

· Disrespect, Arts 89, 91

	Makes sexual contact
	· Assault consummated by a battery, Art 128

· Rape, Art 120

· Indecent assault, Art 134

	Engages in sexual harassment to the detriment of job performance
	· Dereliction of duty, Art 92

	Is an officer
	· Conduct unbecoming an officer, Art 133

	Is cruel to or maltreats any person subject to his or her orders
	· Cruelty and maltreatment, Art 93 (Victim need not be under the direct command of the accused or subject to the UCMJ.)

	Uses his or her official position to gain sexual favors or advantage
	· Failure to obey a lawful general order, Art 92 (Para 904.a of SECNAVINST 5370.2J (Standards of Conduct) prohibits Naval personnel from using their official positions to improperly induce, coerce, or influence any person, particularly subordinates, defense contractors, and potential defense contractors, to provide any benefit, financial or otherwise, to themselves or to others.)


 APPENDIX B

ARTICLE 138 COMPLAINT OF WRONGS

Text, Art 138, UCMJ

"Any member of the armed forces who believes himself wronged by his commanding officer, and who, upon due application to that commanding officer, is refused redress, may complain to any superior commissioned officer, who shall forward the complaint to the officer exercising general court-martial jurisdiction over the officer against whom it is made.  The Officer exercising general court-martial jurisdiction shall examine into the complaint and take proper measures for redressing the wrong complained of; and shall, as soon as possible, send to the Secretary concerned a true statement of that complaint, with the proceedings had thereon.”

A "wrong" is defined as any action, subject to a few narrow exceptions, that may be taken, caused, or ratified by a commanding officer, under color of that officer's Federal military authority, resulting in detriment, harm, or injury to a military subordinate, that is without substantial basis or is unauthorized, arbitrary and capricious, unfair, discriminatory, or unjust, and that is personal to the complainant and properly capable of redress in command channels, without resort to trial by court-martial or other disciplinary action.

Procedure

A complaint must be submitted within a reasonable time after the occurrence of the alleged wrong.  Absent unusual circumstances, 90 days is considered reasonable.  A complaint submitted after 90 days can be denied as untimely by the general court-martial convening authority.

The commanding officer must be afforded an opportunity to redress the wrong prior to the filing of an Art 138 complaint.  The complainant must submit an application for redress in writing to the commanding officer who has 30 days to act on the application.  The commanding officer must notify the complainant in writing of the action taken.

An Art 138 complaint is submitted

· On the form found at Appendix A-3-a of the JAG Manual

· To the general court-martial convening authority via the chain of command

Each level of the chain of command has 10 working days to endorse the complaint.  Once the complaint reaches the general court-martial convening authority, the complainant must be given a reasonable period to rebut any adverse matter contained in any of the endorsements.

A complainant may withdraw an Art 138 complaint at any time.

If redress is

· Warranted and within his authority, the general court-martial convening authority shall grant the redress.  Redress, if warranted, can be granted by any intermediate superior officer junior to the general court-martial convening authority, if the intermediate superior has the authority to do so.  However, even if redress is granted in this fashion, the complaint and action taken thereon must still be forwarded to the general court-martial convening authority.

· Found to be without merit, the general court-martial convening authority shall deny redress

Any Art 138 complaint and the action taken by the general court-martial convening authority must be forwarded the Secretary of the Navy via the Commandant of the Marine Corps.  No person senior to the general court-martial convening authority is empowered to modify that officer's action except for the Secretary of the Navy.

Reference.  JAGINST 5800.7C (JAGMAN), Chapter III.
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