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PART I:  SUICIDE AWARENESS

Magnitude Of The Problem

Civilians.  One American attempts suicide every minute of every hour of each day.  Thirty thousand Americans kill themselves each year.  Nationally, suicide is the tenth leading cause of death.

Marines.  Among active duty U.S. military personnel throughout most of the 1980s, Marines had the highest completed suicide rate.

Risk Factors

	Risk Factor
	Description

	Background
	· Lack of roots

· Role model for suicide in a family member or close friend

· History of previous suicide attempt

	Changes in health
	· Onset of major mental illness (e.g., depression)

· Onset of devastating physical illness (e.g., cancer, AIDS)

· Aging

	Personality traits and behavior
	· Impulsivity and immaturity

· Desire for revenge

· Use of alcohol or other drugs, with resultant disinhibition

	Environmental stresses
	· Loss of a close personal relationship or other interpersonal problem

· Worry about school or job performance

· Fear of abandonment, of being alone

· Disgrace

· Fear of loss of self-control and independence

· Fatigue or overwork


Warning Signals

· Depressed mood associated with a sense of hopelessness

· Overt or veiled expression of suicidal thoughts, wishes, or plans

· Attention to personal details (e.g., getting a will, checking insurance policies, or putting affairs in order)

· Disposal of valued personal possessions

· Loss of motivation

· Lowered performance at job or school

· Social withdrawal

· Diminished self-esteem

· Increased alcohol or drug intake

· Risk-taking

· Abandonment of planning for the future

· Other symptoms of depression:

· Changes in sleep/appetite patterns

· Loss of the capacity to enjoy things

· Increased sense of poor health

· Decreased sense of energy

· Unjustified feeling of guilt

· Diminished concentration

Your Obligations

Be attentive to changes in mood, performance, and behavior of the men and women under your command.

Be the kind of leader who encourages the members of your command to ask you for help when they need it or when they have a friend who needs it.  Remind them that it is a sign of maturity, not weakness, to ask for help when it is needed.

When a person directly or indirectly threatens suicide,

· Take him or her seriously

· Listen

· Do not offer quick, superficial cheering-up

· Do not attempt to evaluate the person on your own; get medical evaluation promptly, if necessary with escort.  (Medical evaluation is available 24-hours a day through your local medical facility; do not wait for a psychologist or psychiatrist if one is not immediately available.)

Obligations of the Medical Officer.  The medical officers must

· Evaluate the patient

· Make a disposition

· Report the results of his evaluation and recommendations to the patient's command

PART II:  SUBSTANCE ABUSE

"First to fight for right and freedom, And to keep our honor clean."

--- The Marines Hymn

Since 1775, the United States Marine Corps has enjoyed the reputation of an elite, disciplined, well-trained fighting force.  It is founded upon the unfailing trust of one Marine in another, unwavering confidence in teamwork, and the dogged determination of unit leaders to meet the challenges at hand.

We are at war.  The enemy is illegal drug use.  It threatens both our Corps and our society and is more devastating than a holocaust, more debilitating than a disease.

Marines must again rise to the challenge.  They must be the driving force in the war to eliminate illegal drug use in our Corps.  Marine leaders must "take the point" in this campaign.

--- (NAVMC 2750)

General.  These words were written in 1982, a time when the negative impact of illegal substances on the health and welfare of our Corps seemed insurmountable.  A Department of Defense worldwide drug and alcohol survey, published only two years before, indicated that the Marine Corps had the highest incidence of drug use amongst all other services and in some age categories, even more than that of civilians.

Substance abuse has a decided impact on individual performance.  Marines who are psychologically and physiologically drug dependent or under the influence of drugs are not reliable.  Scientific testing has proven that they have difficulty completing physical tasks requiring stamina and endurance, as well as those requiring precision and judgment.  This creates a dangerous work environment for all Marines in both peace and war.

As a leader of Marines, you will be faced with many unique and difficult leadership challenges.  None can be more damaging as the real and present threat of illegal substances on your unit and personnel.  The pervasive effects that these substances can have on units and individuals can be enormous and often deadly.  Despite our best efforts to combat drug use in the Marine Corps, we must recognize that it still exists as a significant problem and do all things possible to eradicate its use from the environment in which we operate.

Policy.

"The distribution, possession or use of illegal drugs is not tolerated in the United States Marine Corps."

--- General R. H. Barrow
The Marine Corps policy on the use of illegal substances is set forth in MCO P5300.12, The Marine Corps Substance Abuse Program.  This policy is crystal clear in its meaning and intent.  Changes to the order in 1993 have mandated harsher disciplinary measures on those who choose to violate the established policies.  The enforcement of the Marine Corps standards, and the elimination of illegal drug use is a task that requires an intensive, dedicated, thoroughly knowledgeable, and total leadership effort on the part of all Marine Corps leadership.

The Marine Corps recognizes the need to develop an illegal drug prevention program to curb illegal drug use.  Although there is no standard or recognized model, any successful program must address four inherent elements:

· Leadership

· Enforcement of standards

· Identification

· Education

Substance Abuse Program

Experience over the last decade has indicated that a successful substance abuse program must consist of the following five components:

· Education

· Prevention

· Identification

· Rehabilitation

· Discipline

Education.  Education must be continuous, comprehensive, and must actively involve all leaders within a unit.  The information provided about drugs must be factual and informative.  Education begins for all Marines at the recruit depots or at Officer Candidate School.  Marine Corps orders require all commands to continue to incorporate illegal drug use prevention education for all Marines and civilians.  Additionally, the leadership role all officers and SNCOs play greatly impacts the success of any substance abuse program.

Leadership by example is perhaps the first and most significant step.  Marine leaders’ most difficult task is creating or fostering negative peer pressure toward the use of drugs or the tolerance of your unit towards policy violators.  This one aspect of leadership can have the greatest impact upon the decision of individual Marines to use illegal substances.

Prevention.  Although you cannot observe or control an individual Marine's actions at all times, what our Marines do off duty is our business.  Marines are responsible for adhering to the set of values and rules we live by 24- hours a day.  This requires a continuous effort not only on your part, but also on the part of all your subordinate leaders as well.  As a leader, you must

· Impress upon Marines the fact that any member of a unit who is involved with illegal drugs is endangering the lives of others.  Drug use undermines organizational values and unit readiness

· Educate yourself in order to better educate your Marines.  Only by being knowledgeable about the physical and disciplinary ramifications of drug use can you expect to convince Marines that drug use is fundamentally wrong as well as destructive to the individual and unit

· Inform your Marines about the consequences, administrative and punitive, that they will face for drug use

· Try to change existing attitudes your Marines hold regarding drugs and the drug culture.  Provide alternatives to these temptations

· Be concerned about your Marines’ quality of life

Identification.  Commanders must use every available and lawful means at their disposal to identify Marines involved with illegal drugs.  Some available means are

· NIS and law enforcement agencies

· Urinalysis testing

· Use of dogs

· Health and welfare inspections

· Random vehicle searches

Upon accession into the Marine Corps, all personnel will be advised of the Marine Corps policy of zero tolerance to drugs and then urinalysis tested for the presence of any illegal substances.  People who show the presence of an illegal drug will be processed for separation.

Urinalysis Program.

The Urinalysis Program, established to provide a systematic screening of all Marines for the presence of drugs as prescribed by the Department of Defense and SECNAVINST 5300.28,

· Uses biochemical testing of urine samples to

· Deter Marines disposed to the use of illegal drugs

· Identify early Marines involved with the use of illegal drugs

· Confirm drug presence as required for administrative and/or disciplinary action

· Is a means to identify the presence of drugs.  A subsequent command evaluation is necessary to determine if a legal reason exists to seek prosecution under the UCMJ.

Stringent collection requirements have been established to ensure a high level of program reliability and to ensure fairness to all personnel:

· Observers during collection

· Stringent chain-of-custody requirements

· Strict testing procedures at a DOD-certified laboratory

Screening requirements include an aggressive periodic screening program consisting of

· Command-directed screening

· Random screening

· Special testing

Results may be used as evidence in disciplinary proceedings under the UCMJ and/or administrative separations.

The table below shows the disciplinary measures that may be enforced upon detection of an illegal substance.

	Rank Category
	Disciplinary Measures

	Officer
	· Appropriate discipline

· Processed for separation

	NCO and above
	· Appropriate discipline

· Processed for separation

	All other Marines
	· Appropriate discipline

· Processed for separation


NOTE:   No disciplinary or adverse administrative action may be taken until appropriate confirmation/verification of drug use is obtained.

The table below lists additional administrative measures that a commander may enforce to further dissuade Marines from becoming involved and immediate disciplinary actions the commander can impose.

	Administrative Measures
	Immediate Disciplinary Actions

	· Ineligibility for reenlistment

· Not eligible for promotion within six months of confirmation

· Security clearances revoked

· SRB documentation/adverse FITREPs
	· Denial of on-base driving privileges for drug offenders when drug use is confirmed

· Withdrawal of authorization to live off base to unmarried Marines

· Eviction from government quarters (if drugs were maintained, used, or sold there)

· Administrative reduction


Treatment and Rehabilitation.  Past policy ordered drug dependent Marines to attend Level III treatment at the Navy Drug Rehabilitation Center (NDRC), Miramar, California.  Present policy pursues the separation of Marines under the provisions of paragraph 2204.  Marines will be provided the opportunity to receive treatment at a Veterans Administration medical facility nearest their place of residence in conjunction with their separation.  The Marine may refuse this treatment and merely be separated.

Alcohol Abuse

Policy.  Substance abuse is contrary to the effective performance of Marines and the Marine Corps mission and will not be tolerated in the United States Marine Corps.  In accordance with MCO P5300.124 the Marine Corps is required to implement procedures to

· Identify

· Treat

· Rehabilitate alcoholics to full duty

· Deny service entry to any alcohol dependent individuals

Our overall objective is to eliminate alcohol abuse throughout the Marine Corps.  This requires total leadership from officers, SNCOs, and NCOs.  The end goal is to influence positive behavioral changes before disciplinary or adverse administrative action is necessary.  One way to reach this goal is to change Marines’ attitudes toward alcohol use.  All leaders should set the example by demonstrating responsible consumption or abstinence from consumption of alcohol.

All leaders must be alert to the characteristics of alcohol abuse and fully familiar with the associated symptoms.  Alcohol abuse is any use of alcohol that

· Adversely affects individual performance

· Debilitates physical and mental health

· Interferes with financial responsibility or personal relationships

· Leads to the violation of civilian or military laws

· Contributes to disorderly conduct

Alcoholism is a medically recognized as a disease

· Manifested by the continued abusive use of alcohol

· Characterized by the development of psychological and/or physical dependency

Marine Corps Alcohol Abuse Program

The Marine Corps Alcohol Abuse program has essentially two phases:

· Proactive

· Reactive

Proactive Phase

· Consists of various measures used to preclude the abuse of alcohol

· Is preventative in nature

· Has both education and deterrent measures

Obviously the consumption of alcohol is not essential to unit deployment capabilities and the fostering of Marine Corps pride.  Activities that encourage drinking should be avoided.  Official functions and activities must offer nonalcoholic beverages when alcoholic beverages are served.  Commanders should begin to institute policies that support the responsible consumption of alcohol by following certain guidelines during functions such as

· Offering nonalcoholic beverages

· Ensuring that food is readily available

· Discouraging drinking contests

· Not offering alcohol as a prize

· Not offering alcohol to those Marines underage unless authorized by SECNAV or CMC directives

Unit commanders should also cooperate fully with civilian programs to enhance the educational aspect of prevention.  Alcoholics Anonymous and other programs aimed at reducing alcohol related incidents can be very supportive and assist in developing individual awareness.  Leaders should consider providing alternative leisure activities to promote an active life-style that will not revolve around bars and drinking, especially during deployments overseas where Marines are limited in their ability to pursue normal off-duty activities.

Education.  Units are directed to provide on a regular basis preventative education that informs Marines of the health risks as well as the disciplinary actions that can be enforced due to alcohol-related incidents.  The goal is to educate Marines so that they may make responsible decisions regarding their own personal use of alcohol.  Officers, SNCOs, and NCOs will receive supervisor-level training in alcohol abuse/alcoholism within 60 days of joining a unit.  All Marines must receive a class on alcohol abuse/alcoholism within a similar time period.

Deterrent Measures.  The most common deterrent measures that may be used in the fight against alcohol abuse are

· Health and welfare inspections

· Random vehicle checkpoints for DWI/DUI

Reactive Phase

Objectives.  The objectives of the reactive phase are to

· Confirm that an alcohol-related incident has occurred

· Take appropriate disciplinary, judicial, or administrative action

· Evaluate the individual

Individuals are screened to determine the level of alcohol abuse involvement and, if necessary, the appropriate level of treatment.  Once a Marine has been evaluated,

· Relevant treatment may be provided

· The Marine may return to full duty

· Those who do not successfully complete treatment programs may be separated

Identification.  The prompt and accurate identification of potential alcoholics allows for the single best method of preventing a potential problem.  By diagnosing or recognizing alcohol abuse in its early stages, treatment often times can be conducted at the unit/local level allowing for minimal impact upon the individual and the unit.  Commanders must establish programs that allow for the early identification of alcohol abuse.  Possible methods of building these programs include

· Health and welfare inspections of billet and work areas

· Random vehicle checks

· Daily review of incident reporting systems

· Daily review of medical treatment facility records

Disciplinary Measures.  Any alcohol-related act of misconduct, incident, or unsatisfactory performance will be the subject of prompt and appropriate disciplinary action.  In any case, formal command counseling will be conducted as indicated below:

· After first incident:  OQR/SRB entry 

· DWI with .08% BAC or more:  Although commanders may make exceptions as appropriate, base driving privileges suspended

· Temporarily within 24 hours pending adjudication

· For one year upon conviction

· For an additional two years for each subsequent DWI/DUI within a five-year period

· Following DWI conviction
· OQR/SRB mandatory entry

· CMC directed

· Comment on normal fitrep if convicted of DWI

· Fitrep following second DWI conviction if Sgt or above

Administrative Measures.  In most cases, a developing alcohol problem manifests itself in a series of acts of misconduct and/or steadily declining performance.  Often, by the time a Marine has been identified as an alcohol abuser, administrative separation is likely to occur.  Commands have the option and responsibility to fully consider

· All aspects regarding the needs of both the Marine and the Marine Corps

· Whether a Marine is medically diagnosed as an alcoholic or simply an alcohol abuser.   Abusers should be considered fully responsible for their actions and dealt with accordingly.

Retention and Reenlistment

As the commanding officer deems appropriate, Marines should either be

· Processed for separation

· Retained on active service.  To be retained, Marines must successfully complete rehabilitation treatment for their abusive tendencies

· Treatment requires completion and compliance with an aftercare program

· Failure to successfully complete this rehabilitation, Marines may be reevaluated for separation

In every case where a Marine is

· Discharged as an alcohol abuse treatment failure or where alcohol abuse was a significant factor in separation, that Marine will be provided with the name, address, and telephone number of the Veterans Administration Medical Facility with alcohol treatment capabilities nearest their place of residence

· Diagnosed as an alcoholic must be afforded treatment.  The decision to retain these Marines on active duty should be made only after such treatment has been completed.

Promotion.  Unless otherwise not qualified, a Marine diagnosed and successfully treated for alcohol abuse/alcoholism will be promoted.  Following such treatment, Marines should be expected to perform at their present grade and handle responsibilities appropriate to that rank.  Consider any acts of misconduct or substandard performance resulting from their alcohol abuse/alcoholism when evaluating the Marine for promotion.

Security Clearances.  Alcohol abuse/alcoholism alone is not cause for automatic revocation of a security clearance.  The security clearance will be revoked only when believed to be a security risk.

Treatment and Rehabilitation.  Alcohol abuse and alcoholism are conditions that can be treated through counseling, treatment, and rehabilitation programs.  These programs are required by public law and have also proven to be cost effective in retaining Marines who can continue to provide useful service.  The Marine Corps Substance Abuse Program establishes three levels of treatment services described in the table below.

	Substance Abuse Program Levels of Treatment
	Description

	Early intervention
	· Somewhat informal

· Conducted at

· Regiment

· Group

· Battalion

· Squadron

· Separate battalion or barracks level

· Provide for a nondependent, first-time alcohol abuser

· Command counseling

· Basic preventative education

· Discipline

· Rudimentary screening 

· Two day course at Consolidated Substance Abuse Counseling Center

· Designed to deal with minor alcohol abuse such as the first alcohol related incident

	Outpatient and intensive outpatient
	· Conducted at

· Division

· Wing

· FSSG

· Base, station, or depot level

· Provide

· In-depth screening and evaluation for possible alcohol dependency

· Outpatient and/or short-term residential care for the nondependent alcohol abuser who failed to benefit from Level I treatment programs

	Residential
	· Conducted at established Naval medical facilities

· Provide residential treatment for Marines diagnosed as alcohol dependent.  Marines are admitted and receive appropriate treatment based upon their individual needs and degree of dependency


A Marine who undergoes either Level II or Level III treatment and is returned to duty will undergo a 360-day aftercare rehabilitation period tailored to meet individual needs of the Marine.  The command should be active in assisting the Marine through this difficult adjustment period by supporting the Marine and tracking his or her progress.  Failure of the Marine to adhere to the rehabilitation program may be grounds for separation, and any misconduct should be handled accordingly.  Furthermore, Marines in Level III aftercare will not be transferred/PCS overseas or to a deployable unit.

Summary.  As you can readily see, the Marine Corps Substance Abuse Program is one that requires active participation and vigilant efforts on the part of leaders at all levels.  As you assume responsibility for Marines in the fleet, you will be at the forefront of the Marine Corps fight against drug and alcohol abuse.  Although we pride ourselves on being premier fighting forces, rest assured that these problems exist now and will continue to exist throughout your career.  As long as society continues to promote and tolerate drug and alcohol abuse, the Marine Corps will experience some aspects of these negative influences.  Our efforts must be directed at minimizing and ultimately stamping out the adverse effects that substance abuse has on our Marines, their lives, and ultimately the Corps itself.

PART III:  HOMOSEXUAL CONDUCT POLICY

Background

Old Policy (until 3 Feb 93).  Homosexuality was incompatible with military service (e.g., homosexual acts, admissions, or marriages).  Certain conduct could be criminally prosecuted under the UCMJ (e.g., sodomy, indecent acts).

Current Law - Codified by Congress.  Homosexual

· Conduct is still incompatible with military service (active or reserve), and includes homosexual acts, statements, and marriages or attempted marriages

· Statements (admissions to being a homosexual without homosexual acts or homosexual marriage) are a basis for discharge, not because they reflect orientation but because they indicate a likelihood the member engages in, or will engage in, homosexual acts

Practically Speaking

· "Don't Ask, Don't Tell, Don't Pursue."

· Sexual orientation is considered a personal and private matter.

· Homosexual orientation is not a bar to service entry or continued service unless manifested by homosexual "conduct."

Terminology

	Term
	Definition

	Homosexual
	A person who engages in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual acts

	Homosexual conduct
	A homosexual act (actively undertaken or passively permitted), a statement by the service member that demonstrates a propensity or intent to engage in homosexual acts, or a homosexual marriage or attempted marriage

	Propensity to engage in homosexual acts
	More than a preference or desire; a likelihood that a person engages in or will engage in homosexual acts

	Statement that a member is

· A homosexual

· Bisexual

or words to that effect
	Language or behavior that a reasonable person would believe was intended to convey the statement that a person engages in, attempts to engage in, or has a propensity or intent to engage in homosexual acts


Accessions

Don't Ask.  Applicants will not be

· Required to reveal or answer questions about their sexual orientation

· Asked whether they have engaged in homosexual conduct unless

· Independent evidence is received indicating that an applicant has engaged in such conduct

· The applicant volunteers a statement that he or she is a homosexual, bisexual, or words to that effect

All applicants will be informed of the separation policy for homosexual conduct.

An applicant shall be rejected for entry in the service if independent evidence is received demonstrating the applicant has engaged in homosexual conduct.

Active Duty Personnel

Separation is required for a service member who has

· "…Engaged in, attempted to engage in, or solicited another to engage in a homosexual act or acts," unless there are further approved findings that

· Such acts

· Are a departure from the member's usual and customary behavior

· Under all the circumstances are unlikely to recur

· Were not accomplished by the use of force, coercion, or intimidation

· Under the particular circumstances of the case, the member's continued presence in the armed forces is consistent with the interests of the armed forces in proper discipline, good order, and morale

· The member does not have a propensity or intent to engage in homosexual acts

· "...Stated that he or she is a homosexual, bisexual, or words to that effect, unless there is a further finding... that the member has demonstrated that he or she is not a person who engages in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual acts,"

· "...Married or attempted to marry a person of the same sex."

Investigations

Only a commander in the chain of command of a member suspected of homosexual conduct can authorize an investigation or inquiry.

Investigations may be launched only when there is "credible information that there is a basis for discharge."  Credible information

· Consists of an examination of reported information and, if necessary, a more extensive inquiry

· Is an evaluation of the "totality of the circumstances," considering the source and surrounding circumstances

· Is based on articulable facts, not just a belief or suspicion

The table below gives example for when credible information exists or does not exist.

	Credible information exists when a reliable person…
	Credible information does not exist when the…

	· Observed or heard a service member

· Engaging in homosexual acts

· Saying that he or she is a homosexual or is married to a member of the same sex

· Heard, observed, or discovered a member make a spoken or written statement that a reasonable person would believe was intended to convey the fact that he or she engages in, attempts to engage in, or has a propensity or intent to engage in homosexual acts; or

· Observed behavior that amounts to a non-verbal statement by a member that he or she is a homosexual or bisexual (i.e., behavior that a reasonable person would believe was intended to convey the statement that the member engages in, attempts to engage in, or has a propensity or intent to engage in homosexual acts)
	· Individual is suspected of engaging in homosexual conduct, but there is no credible information, as previously described, to support that suspicion

· Only information is the opinions of others that a member is a homosexual

· Inquiry would be based only on rumor or suspicion concerning a member's sexual orientation

· Only information known is an associational activity such as going to a gay bar, possessing or reading homosexual publications, associating with known homosexuals, or marching in a gay rights rally in civilian clothes.  Such activity, in and of itself, does not provide evidence of homosexual conduct


A basis for discharge exists if the member has

· Engaged in or attempted or solicited a homosexual act;

· Said that he or she is homosexual or bisexual, or made some other statement that indicates a propensity or intent to engage in homosexual acts; or

· Married or attempted to marry a person of the same sex.

Informal fact-finding inquiries and administrative separation procedures are the preferred method of addressing homosexual conduct.  This does not, however, prevent or preclude disciplinary action or trial by court-martial when appropriate.

Neither CID nor NCIS are authorized to conduct investigations solely to determine the sexual orientation of an individual.

Several special considerations apply when interviewing service members suspected of homosexual conduct.  These include

· Explaining the military policy on homosexual conduct before questioning

· Reading Article 31 rights if UCMJ violations are suspected

· Limiting the scope to factual circumstances directly relevant to the specific allegations

· At any point during the inquiry, being able to explain clearly and specifically which grounds for separation are attempting to be verified and the relevance of the information being sought

In August 1999, the Secretary of Defense issued guidance for the implementation of the homosexual policy for the armed forces.  Pending issuance of final policy from the Department of Defense, the Marine Corps promulgated the following interim policy governing the implementation of the homosexual policy:

· In cases where a commander believes that a homosexual statement was fraudulently made to escape a service obligation, e.g., education payback or deployment, a commander may want to initiate a "substantial" investigation to determine the truthfulness of the statement.  However, such "substantial" investigations may only be initiated upon approval of the Secretary of the Navy.

When a service member complains that he or she has been threatened or harassed because he or she is alleged to be a homosexual, the commander must take appropriate action to ensure

· The safety of the service member reporting the threat and/or harassment

· That the person responsible for the threat and/or harassment is held accountable

In October 1999, the Department of Defense provided a "clarification" of the "don't ask, don't tell" policy.  That clarification guidance states, "Commanding Officers must not condone homosexual jokes, epithets, or derogatory comments and must ensure a command climate that fosters respect for all individuals."

Separations

Administrative board procedures will be used in all officer and enlisted cases.  Action under the UCMJ is not precluded when such action is deemed appropriate.

If the individual engaged in homosexual conduct is merely trying to avoid military service, the service member does not have to be discharged.

Characterization of Service.

Honorable, general, or entry level separation

Under Other Than Honorable (OTH) conditions.  Authorized if, during a current term of service, the service member attempted, solicited, or committed a homosexual act

· By use of force, coercion, or intimidation

· With a person under 16 years of age

· With a subordinate in circumstances that violate customary military superior-subordinate relationships

· Openly in public view

· For compensation

· Aboard a military vessel or aircraft

· In another location subject to military control under aggravating circumstances noted in the finding that the act(s) have an adverse impact on discipline, good order, or morale comparable to the impact of such activity aboard a vessel or aircraft

Assignment

Read the following hypothetical scenarios, which are for training purposes only, and be prepared to discuss them.  They are not meant to prescribe "correct" outcomes, but to illustrate how relevant personnel should approach issues that may arise under DOD policy on homosexual conduct in the armed forces.  The scenarios do not establish any evidentiary standards nor do they create any substantive or procedural rights.  Appendix A is an extract of the United States Code that applies to homosexual conduct in the armed forces.

Situation #1.  During commanding officer's "open-door" period, a PFC comes in and states he believes he may be a homosexual.  The CO advises the PFC of the military's policy on homosexual conduct, and the PFC replies, "Maybe I shouldn't say anything else."  The CO advises he might wish to discuss the matter with the chaplain.

Issue.  Should the commanding officer initiate separation action on the basis of the PFC's statement that he believes he may be a homosexual?  Should the CO refer the case to CID for an investigation to determine if the PFC has committed any homosexual acts since entering the service?  Should he initiate an inquiry to determine if grounds for administrative separation exist?

Discussion.  The PFC's commander may initiate an inquiry based on the member's statement only if he determined that there was credible information that a basis for discharge exists.  If the CO believed

· That the statement merely indicated the PFC's confusion over some aspect of his sexual identity and did not constitute a statement by the member that he is a homosexual

· The CO would not initiate any inquiry

· In light of his knowledge of the PFC and the circumstances of the statement, that the PFC was stating that he is a homosexual

· The CO would initiate an inquiry

Since the PFC has not indicated that he committed any criminal act, this case should not be referred to any military law enforcement agency.  Had the PFC stated he had engaged in a homosexual act or acts in violation of the UCMJ, the CO would also advise the PFC of his rights under Article 31b of the UCMJ.

Situation #2.  An officer observes two lance corporals walking and holding hands while off duty and on liberty.  The lance corporals are

· Wearing civilian clothes

· In an isolated wooded public park

· Alone except for the officer

The officer reports the incident to the CO and adds that he is surprised to find out they appear to be homosexuals.  He asks the CO what he proposes to do about the incident.  The CO decides he will call the two lance corporals into his office, separately, and ask them about the officer's observations.

Issue.  Was the CO's action appropriate?  If not, what action should he have taken?

Discussion.  The officer's observation of the two lance corporals walking and holding hands in the park constitutes credible information of homosexual conduct if the officer is someone the CO otherwise trusts and believes.  The two lance corporals' handholding in these circumstances indicates a homosexual act; therefore, the CO may follow-up and inquire further.  Probably, the extent of the inquiry will be two confidential one-on-one conferences between the CO and the lance corporals to inquire into the incident.

Before the lance corporals are asked to discuss or explain the incident, the CO should advise them of the military's policy on homosexual conduct.  Should they decline to discuss the matter, the questioning should stop.  At that point, the CO may consider other relevant information and decide whether to initiate administrative separation actions based on the information he possesses.

Situation #3.  A staff sergeant has been observed entering, leaving, and generally "hanging around" a downtown gay bar.  The CO is notified of the observations but isn't sure what action, if any, she should take.

Issues.  What should the CO do?  Can the CO administratively discharge the staff sergeant for going to a gay bar?  Should she conduct an inquiry?

Discussion.  Given the absence of any information, credible or otherwise, of the occurrence of either a crime or otherwise proscribed conduct, the CO should not begin an inquiry into this matter.  Going to a gay bar is not a crime, nor does it, in itself, constitute a "nonverbal statement" by the staff sergeant that he is a homosexual.  A CO may begin an inquiry, however, if a member engages in behavior that a reasonable person would believe is intended to convey the statement that the member is a homosexual or bisexual.  The CO in this case may wish to point out to the staff sergeant that his favorite club is known to be an establishment catering to homosexuals.

Situation #4.  A second lieutenant tells his commanding officer that he is a homosexual.  Based on the second lieutenant's statement of his homosexuality, his CO begins immediately to process the lieutenant for separation from the service.  Three days later, the lieutenant complains that he has been receiving both written and spoken threats from unidentified Marines who are apparently aware of his homosexuality and have stated they are going to beat him up.

Issue.  What action should the second lieutenant's CO take?

Discussion.  The CO should ask for investigative assistance from CID with respect to the threats and take all reasonable means to protect the safety of the lieutenant, as he would any other Marine under his command.  The CO should initiate a criminal investigation into the threats received by the lieutenant.

CID should not investigate the second lieutenant's statement that he is a homosexual because a statement that a member is a homosexual does not, by itself, constitute credible information of a crime.  The CO is appropriately initiating action under administrative separation procedures.
The CO may consider transferring the lieutenant to another location.  His final decision on this matter would depend on the nature of the threats and the investigative findings.

Situation #5.  A metropolitan area publication, oriented to the activities and interests of the area's homosexual community, prints a story under the headline, "Gays in Government," purporting to list government workers believed to be homosexuals.  The story contains the names of two corporals stationed at Quantico.  Their CO receives an anonymous letter containing a copy of the article "Gays in Government"; after reading it, he wonders whether he should conduct an inquiry into the matter or begin administrative separation action on the two corporals for homosexuality.  He has never before seen a copy of the publication that printed the article, and the story gives no supporting documentation for why any of the individuals listed were believed to be homosexual.

Issue.  What action should the CO take in regard to the purported "outing" of the two corporals?

Discussion.  The CO should not initiate any inquiry based on the article.  The article purports to identify the two corporals as homosexuals but does not allege any criminal or otherwise proscribed homosexual conduct.  A CO should begin an inquiry only if he has credible information indicating proscribed homosexual conduct:  A

· Homosexual act

· Statement by the member that demonstrates a propensity or intent to engage in homosexual acts

· Homosexual marriage or attempted marriage

The CO might call the two corporals into his office separately, advising them of the article, and remind them of the DOD policy regarding homosexual conduct.  He should advise them that he is conducting no further inquiry into the matter at this time and will consider the matter closed unless he receives credible information of proscribed homosexual conduct.

Situation #6.  A sergeant is watching the local TV news coverage of a gay rights parade when he notices a female lance corporal that happens to be assigned to his unit marching in the parade in civilian clothes, carrying a handmade placard.  As the television camera zooms in on the sign, the sergeant can clearly read the handwritten words "Lesbians in the military say, 'Lift the Ban!'" The next morning, the sergeant reports the incident to his CO.

Issue.  Should the CO inquire into what meaning the lance corporal had intended to convey by carrying that particular sign in the gay rights parade?

Discussion.  A service member's carrying of a banner or sign in a gay rights activity would not in itself constitute credible information indicating proscribed homosexual conduct.  In this case, however, the lance corporal chose to carry a sign that could reasonably be interpreted as making a statement that she is a homosexual.  It would be reasonable for her CO to inquire whether her actions were intended to inform the public that she was a "lesbian service member."

A service member's statement that he or she is a homosexual, or words to that effect, is evidence that the service member engages in homosexual acts or has an intent or propensity to do so.  Therefore, the CO may inquire into the incident further.  Before questioning the lance corporal about the incident, the CO should advise her of the military's policy on homosexual conduct.  Should the lance corporal choose not to discuss the matter further, the discussion should end.  The CO would then decide whether to initiate administrative discharge procedures based on the information the sergeant provided.

Situation #7.  The commanding general of a military installation called up his CID commander and requested that he stop by to discuss a "problem."  In the nearby civilian community, a new social club has recently opened and is known to be frequented almost exclusively by homosexuals.  Thursday nights are advertised as "military night" with service members being offered free admission and reduced prices on alcoholic beverages.  The commanding general wants his military police to coordinate with the local police to conduct surveillance of the gay bar on "military night" and compile a list of all service members frequenting the club.  He proposes that military police agents trace license numbers of all vehicles parking in the club's parking lot that display a DOD identification sticker.

Issue.  Is this type of "stake-out" permitted under the new policy?

Discussion.  No.  The commanding general does not have credible information that a specific crime has been committed.  Even if the CG had received reports that numerous military members had been observed entering and exiting the purported gay bar, absent evidence of a crime, no basis exists to conduct surveillance operations.

NOTE:   This exemplifies a key change to the DOD policy on investigations.  Even though the military authorities have information of an off-base gay bar frequented by service members, they may not conduct an investigation absent a specific allegation of a criminal act.  Frequenting a gay bar is not a criminal act.

No legal impediment to either local civilian or military law enforcement activities investigating alleged criminal activity at public locations exists.  In this case, however, where no specific criminal activity is alleged, surveillance would have the singular purpose of actively seeking out possible homosexuals, contrary to the DOD policy on investigations of sexual misconduct, which specifically precludes any investigation solely to establish an individual's sexual orientation.  In addition, a fact-finding inquiry by the CO for purposes of administrative separation would not be appropriate—going to a gay bar does not constitute credible information of proscribed homosexual conduct.

Situation #8.  A lance corporal walks into his barracks room and observes two other male lance corporals engaging in an act of sodomy.  He notifies his CO and the military police.  The MPs respond to the barracks where the two suspects are placed under apprehension and advised of their rights.  During the course of the apprehension, the MPs find, in plain view, photographs of one of the suspects engaging in anal sodomy with other service members, some of whom are known to the CO.  They also find a personal letter from the same suspect, addressed to another man and signed "All my love, Sugar."  These items are taken as evidence.  The suspect's CO calls CID and advises that the two lance corporals have admitted, under rights advisement, to committing an act of sodomy.

The CO wants CID to continue the investigation by scouring every photograph and the letter to attempt to compile a list of other possible homosexual service members.  Once the list is compiled, the CO wants CID to question both suspects in detail concerning whether they know if anyone on the list is a homosexual or has committed homosexual acts.  The CO says he wants CID to hunt out any and all homosexuals within his unit.

Issues.  Should CID continue the investigation after the suspects have admitted to the offense of sodomy?  If yes, how should the investigation proceed?  Should CID comply with the CO's direction to ferret out any homosexuals in the unit?

Discussion.  CID would not normally initiate an investigation of consensual adult private sexual conduct.  However, in this case the act of sodomy occurred not in private but in a shared barracks room, and therefore may be investigated.  Even so, under the new policy, CID should continue its investigation into alleged homosexual conduct only so long as necessary to develop the relevant facts and circumstances surrounding the offense.  In cases of consensual sodomy in which the service members involved in the sexual act admit to the crime, the case will usually be closed and further investigation halted.  The lance corporals would not be asked about other partners with whom they may have had sex, absent evidence of other criminal activity.

In this case, in the routine course of investigating the act of sodomy, CID discovered credible information of additional alleged criminal acts—the photographs.  CID should investigate the facts surrounding the acts depicted in the photos.  This would include questioning the suspect depicted in the photos concerning his sexual partners shown in the photographs engaging in criminal activity.  Other service members in the pictures who are identified by the suspect may be questioned regarding the activities at issue.

As to the letter, the fact it is written to another man and signed, "All my love, Sugar" may indicate another homosexual relationship involving one of the two lance corporals found committing sodomy.  Furthermore, if CID were to follow the CO's instructions and proceed to "hunt" for any and all homosexuals, they would probably scrutinize the letter closely to compile a list of other names referenced therein.  This way they could question each and every possible homosexual and, in turn, compile additional lists of other homosexuals.  Such an approach to investigating possible incidents of homosexuality is expressly prohibited.
At any given point in a criminal investigation involving homosexuality, the investigating agents must be able clearly and specifically to explain

· Which criminal acts they are investigating

· How the investigation relates to those criminal acts

No criminal investigations should be made into whether a person is homosexual but only to investigate criminally proscribed acts.  In this case, unless the letter has evidentiary value relating to one of the suspects, CID should give the letter to the CO and not use it to launch investigations of other persons.  The CO may evaluate it for credible information and possible grounds for administrative discharge.

Situation #9.  While investigating a fraud case involving "e-mail" transmissions between two officers, CID obtains the CO's authorization to search one of the suspect's computer files stored on his personal computer at home.  During the search of the computer, a CID agent notices that the suspect subscribes to a computer information service apparently catering to a homosexual and bisexual clientele.  The agent scrolls through the directory and notes that the computer service has a directory entitled "Gay Military Service Members" and lists the names, ranks, and addresses of approximately 400 persons.  The agent contacts his supervisor and asks whether, based on this list that purports to identify approximately 400 homosexuals in the military, CID should investigate any or all of the names listed for sodomy or other crimes involving homosexual acts.

Issues.  Should CID investigate any one on the list for crimes involving homosexual acts?  What should CID do with the list?

Discussion.  CID should not initiate an investigation of any of the names listed on the computer file.  There is no alleged crime to investigate.  Names on a list are not credible information of any crimes.  Not only do the files disclose nothing more than the names of purported homosexuals as opposed to information of alleged homosexual acts, but also the information is not "credible information" because nothing is known about how the information came to be stored in the computer file or the reliability of the information.  The information is also not a basis for administrative separation and should not be referred to the individual's commander.  CID should leave the file alone and not take further action.

Situation #10.  CID has received several complaints from both military and civilian personnel concerning homosexual acts occurring in a restroom at the gymnasium on base.  Several different witnesses have provided names of Marines and civilians who have been seen numerous times in the restroom performing primarily oral sodomy but in several incidents anal intercourse.  In addition to naming individuals, Marines working out at the gym have provided specific times during the day that appear to be the "busy times" for homosexual activity.  The agent in charge of CID decides to send a covert agent into the restroom to investigate and develop further information concerning the allegations.

Issue.  Can CID investigate alleged acts of sodomy using undercover techniques?

Discussion.  Yes.  The eyewitness accounts of frequent incidents of criminal activity on the base warrant an investigation.  Once they have credible information to establish that criminal acts are being committed, CID may utilize any reasonable investigative technique to prove the elements of the crime.

In this case, CID has knowledge of repeated and frequent acts of sodomy occurring at specific times at the gymnasium.  Use of an undercover agent would be appropriate in this instance.  Care must be taken in authorizing the use of surveillance techniques such as hidden audio and video devices, but in the circumstances recited here, such techniques would be permitted.

Situation #11.  A gunnery sergeant sees a captain known to him walk into a well-known homosexual bar.  A couple days later, the gunnery sergeant sees the captain walking closely with another man late at night in a park.  The gunnery sergeant tells the captain that he knows he is a homosexual and that if the captain does not pay him $10,000, he will report him to CID.  The captain does not say anything, and immediately goes to CID to report that the gunnery sergeant is trying to blackmail him.  CID does not ask if the captain is a homosexual because, under these circumstances, it would be improper for CID to question him about his sexual orientation.  However, CID begins an investigation of the gunnery sergeant's alleged extortion of the captain.

Issues.  Was CID's action proper?  Should they have investigated the captain for being a homosexual?

Discussion.  The captain provided credible information of alleged extortion by the gunnery sergeant.  There is no credible information that the captain committed any homosexual act, let alone any criminal act.  Therefore, CID's approach to the investigation—investigating alleged criminal activity of the gunnery sergeant, but not inquiring further into the sexual orientation of the captain—is proper.

Situation #12.  A staff sergeant states to his commanding officer that he is a homosexual.  He also tells this to several other enlisted Marines.  An administrative discharge board is convened.  At the board hearing, the staff sergeant does not dispute that he stated on several occasions that he is a homosexual.  He promises, however, that he will not engage in any homosexual acts during the remainder of his term of enlistment.  The staff sergeant presents no other evidence.  When asked by the board whether he engages in or has engaged in homosexual acts, the staff sergeant refuses to answer.

Issue.  How should the board consider whether the staff sergeant has successfully "rebutted the presumption?"

Discussion.  A statement by a service member that he or she is a homosexual creates a "rebuttable presumption" that the member engages in, attempts to engage in, or has a propensity or intent to engage in homosexual acts.  This means that the statement itself is evidence that the member engages in or is likely to engage in homosexual acts, but the presumption raised may be rebutted or contradicted.  If the member fails to demonstrate that he or she in fact does not engage in homosexual acts and is not likely to do so, he or she may be discharged.

In determining whether a service member has successfully rebutted the presumption, a board may consider, among other things,

· Whether the member has engaged in homosexual acts

· The member's credibility

· Testimony from others about the member's past conduct, character, and credibility

· The nature and circumstances of the statements

· Any other evidence relevant to whether the member is likely to engage in homosexual acts

The board also may inquire whether the member engages in or has engaged in homosexual acts.

In this case, the only evidence that the staff sergeant presented was his promise that he would not engage in any homosexual acts during the remainder of his term of enlistment.  The issue for the board is whether that promise, in light of the board's assessment of the staff sergeant's credibility and the nature and circumstances of his statements that he was a homosexual, was sufficient to demonstrate that he does not engage in homosexual acts and is not likely to do so.  In making its determination, the board may consider that the staff sergeant did not present any evidence showing that he does not engage in, and has not engaged in, homosexual acts and that he refused to answer when the board asked about homosexual acts.

Situation #13:  An officer tells his best friend, another officer, that he has recently come to terms with his sexuality and has decided that he is a homosexual.  He says, however, that he has not engaged in any homosexual acts during his six years of military service and that he will continue to refrain from such acts.  Although the officer asks his friend not to tell anyone else about their conversation, the friend tells the CO.  Having determined that the friend's account of the officer's statement constitutes credible evidence of homosexual conduct, the CO then asks the officer whether he told his friend that he is a homosexual.  The officer answers, "Yes."

At the board of inquiry hearing, the testimony of the officer's friend and the CO about the officer's statement to them is presented.  There is no evidence that the officer engaged in any homosexual acts.

The officer presents testimony from several fellow officers and subordinate enlisted persons, all males.  Those individuals testify that the officer

· Has never stated or suggested to them that he is a homosexual

· Has never made any sexual advances or engaged in sexual innuendo toward them or anyone they know

· Is an outstanding leader

· Is always truthful and conscientious

· In their opinions, is fully capable of abiding by all service regulations, including its restrictions on homosexual conduct

Finally, the officer himself testifies that

· Although he considers himself a homosexual, he has not engaged in any homosexual acts during his six years of service

· He intends to continue to refrain from such acts during the remainder of his term of service

Issue.  How should the board consider whether the officer has successfully rebutted the presumption?

Discussion.  The officer's statement to his friend that he is a homosexual created a rebuttable presumption that the officer engages in or has the propensity or intent to engage in homosexual acts.  The question for the board is whether the officer's evidence succeeded in rebutting that presumption by demonstrating that the officer in fact does not engage in homosexual acts and is unlikely to do so.  In making that determination, the board should consider, among other things, the

· Evidence that the officer had not engaged in any homosexual acts

· Officer's credibility

· Testimony from other service members about the officer's

· Past conduct

· Character

· Credibility

· Nature and circumstances of the officer's statements to his friend and commanding officer

The board is also free to ask the officer questions about past conduct.

Situation #14.  An applicant comes into a recruiting station and says that he would like to enlist.  Although, in accordance with DOD policy, the recruiter does not ask any questions about the applicant's sexual orientation or sexual conduct, the applicant states, of his own accord: "I am a homosexual."

Issue.  What should the recruiter do after hearing the applicant's statement?

Discussion.  Applicants will not be asked or required to reveal their sexual orientation during the accession process.  In addition, applicants will not be asked whether they have engaged in homosexual conduct unless independent evidence is received indicating that an applicant has engaged in such conduct or unless the applicant volunteers a statement that he is a homosexual or bisexual, or words to that effect.

If an applicant nevertheless comes into a recruiting station and volunteers a statement that he is a homosexual, that applicant will be rejected, unless he can demonstrate that he does not engage in homosexual acts and does not have an intent or propensity to do so.  In this scenario, once the applicant said, "I am a homosexual," the recruiter could tell him that the service assumes that the applicant's statement means that he engages in homosexual acts or has a propensity or intent to do so.  The recruiter could ask the applicant if this is what he meant.   If the applicant answers "Yes," the applicant could be rejected.

APPENDIX A

10 UNITED STATES CODE Sect. 654
Sect. 654.  Policy concerning homosexuality in the armed forces
(a)
Findings.  Congress makes the following findings:


(1)
Section 8 of article I of the Constitution of the United States commits exclusively to the Congress the powers to raise and support armies, provide and maintain a Navy, and make rules for the government and regulation of the land and naval forces.


(2)
There is no constitutional right to serve in the armed forces.


(3)
Pursuant to the powers conferred by section 8 of article I of the Constitution of the United States, it lies within the discretion of the Congress to establish qualifications for and conditions of service in the armed forces.


(4)
The primary purpose of the armed forces is to prepare for and to prevail in combat should the need arise.


(5)
The conduct of military operations requires members of the armed forces to make extraordinary sacrifices, including the ultimate sacrifice, in order to provide for the common defense. 


(6)
Success in combat requires military units that are characterized by high morale, good order and discipline, and unit cohesion.


(7)
One of the most critical elements in combat capability is unit cohesion, that is, the bonds of trust among individual service members that make the combat effectiveness of a military unit greater than the sum of the combat effectiveness of the individual unit members.


(8)
Military life is fundamentally different from civilian life in that --



(A) The extraordinary responsibilities of the armed forces, the unique conditions of military service, and critical role of unit cohesion, require that the military community, while subject to civilian control, exist as a specialized society; and 



(B) The military society is characterized by its own laws, rules, customs, and traditions including numerous restrictions on personal behavior that would not be acceptable in civilian society.


(9)
The standards of conduct for members of the armed forces regulate a member's life for 24 hours each day beginning at the moment the member enters military status and not ending until that person is discharged or otherwise separated from the armed forces.

(10)
Those standards of conduct, including the Uniform Code of Military Justice, apply to a member of the armed forces at all times that the member has a military status, whether the member is on base or off base, and whether the member is on duty or off duty.

(11)
The pervasive application of the standards of conduct is necessary because members of the armed forces must be ready at all times for worldwide deployment to a combat environment.

(12)
The worldwide deployment of United States military forces, the international responsibilities of the United States, and the potential for involvement of the armed forces in actual combat routinely make it necessary for members of the armed forces involuntarily to accept living conditions and working conditions that are often Spartan, primitive, and characterized by forced intimacy with little or no privacy.

(13)
The prohibition against homosexual conduct is a long-standing element of military law that continues to be necessary in the unique circumstances of military service.  

(14)
The armed forces must maintain personnel policies that exclude persons whose presence in the armed forces would create an unacceptable risk to the armed forces' high standards of morale, good order and discipline, and unit cohesion that are the essence of military capability.

(15)
The presence in the armed forces of persons who demonstrates a propensity or intent to engage in homosexual acts would create an unacceptable risk to the high standards of morale, good order and discipline, and unit cohesion that are the essence of military capability.

(b)
Policy.  A member of the armed forces shall be separated from the armed forces under regulations prescribed by the Secretary of Defense if one or more of the following findings is made and approved in accordance with procedures set forth in such regulations:


(1)
That the member has engaged in, attempted to engage in, or solicited another to engage in a homosexual act or acts unless there are further findings, made and approved in accordance with procedures set forth in such regulations, that the member has demonstrated that --



(A) Such conduct is a departure from the member's usual and customary behavior;



(B) Such conduct, under all the circumstances, is unlikely to recur;



(C) Such conduct was not accomplished by use of force, coercion, or intimidation;



(D) Under the particular circumstances of the case, the member's continued presence in the armed forces is consistent with the interests of the armed forces in proper discipline, good order, and morale; and



(E) The member does not have a propensity or intent to engage in homosexual acts.


(2)
That the member has stated that he or she is a homosexual or bisexual, or words to that effect, unless there is a further finding, made and approved in accordance with procedures set forth in the regulations, that the member has demonstrated that he or she is not a person who engages in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual acts.


(3)
That the member has married or attempted to marry a person known to be of the same biological sex.

(c)
Entry standards and documents.


(1)
The Secretary of Defense shall ensure that the standards for enlistment and appointment of members of the armed forces reflect the policies set forth in subsection (b).


(2)
The documents used to effectuate the enlistment or appointment of a person as a member of the armed forces shall set forth the provisions of subsection (b).

(d)
Required briefings.  The briefings that members of the armed forces receive upon entry into the armed forces and periodically thereafter under section 937 of this title (article 137 of the Uniform Code of Military Justice) shall include a detailed explanation of the applicable laws and regulations governing sexual conduct by members of the armed forces, including the policies prescribed under subsection (b).

(e)
Rule of construction.  Nothing in subsection (b) shall be construed to require that a member of the armed forces be processed for separation from the armed forces when a determination is made in accordance with regulations prescribed by the Secretary of Defense that --


(1)
The member engaged in conduct or made statements for the purpose of avoiding or terminating military service; and 


(2)
Separation of the member would not be in the best interest of the armed forces.

(f)
Definitions.  In this section:


(1)
The term "homosexual" means a person, regardless of sex, who engages in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual acts, and includes the terms "gay" and "lesbian".


(2)
The term "bisexual" means a person who engages in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual and heterosexual acts.


(3)
The term "homosexual act" means-



(A) Any bodily contact, actively undertaken or passively permitted, between members of the same sex for the purpose of satisfying sexual desires; and 


(B) Any bodily contact, which a reasonable person would understand to demonstrate a propensity or intent to engage in, an act described in subparagraph (A).

(Nov. 30, 1993, P. L. 103-160, Div A. Title V, Subtitle G, &571(a)(1), 107 Stat. 1670.)    
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